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THE HONORABLE LAURA INVEEN 


SUPERIOR COURT OE WASHINGTON 
EOR KING COUNTY 


LANDIS + GYR TECHNOLOGY, INC., a 
Delaware eorporation, SENSUS USA INC., a 
Delaware eorporation, and SENSUS 
NETWORKS, INC., a Delaware eorporation. 


Plaintiffs, 

V. 

CITY OP SEATTLE, a Washington munieipal 
eorporation, SEATTLE CITY LIGHT, a 
department of the City of Seattle, PHIL 
MOCEK, an individual, and 
MUCKROCK.COM, a website registered to 
MICHAEL MORISY, an individual. 

Defendants. 


NO. 16-2-12149-7 SEA 

DECLARATION OP ERIC LEE 
CHRISTENSEN IN SUPPORT OP MOTION 
EOR TEMPORARY RESTRAINING ORDER 
AND TO SHOW CAUSE 


I, Eric Lee Christensen, declare as follows: 

1. I am an attorney of record for Plaintiffs Landis-i-Gyr Technology, Inc. 
(“Landis-i-Gyr”), Sensus USA Inc. (“Sensus”), and Trilliant Networks (“Trilliant”) (collectively, 
“Plaintiffs”). I am over the age of 18, am competent to be a witness, and all statements made 
herein are of my own personal knowledge. 
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2. On May 23, 2016, my office caused a copy of the Summons, Complaint, and 
pleadings in support of Plaintiffs’ Motion for Temporary Restraining Order (“TRO”) to be 
served on Defendants City of Seattle, Washington, and Seattle City Light. 

3. At approximately 4:30 p.m. on May 23, 2016, 1 wrote an email to the City of 
Seattle’s attorney in this matter, Jessica Nadelman, Esq., informing the City that Plaintiffs 
intended to seek a TRO at 9:00 a.m. on May 25, 2015. A copy of my email is attached as 
Exhibit A. I also spoke by phone with Ms. Nadelman on the afternoon of May 23, 2016, to 
inform him of our plans for seeking a TRO. 

4. At approximately 4:30 p.m. on May 23, 2016, 1 emailed copies of the Summons, 
Complaint, Motion for Temporary Restraining Order and supporting declarations to Defendants 
Phil Mocek, MuckRock.com, and Michael Morisy. A copy of that email is attached as Exhibit 
B. 

5. On November 12, 2014, Defendant City of Seattle, Washington, issued a Request 
for Proposals for a Advanced Metering Infrastructure (“REP SCE 3404”) for Seattle City Eight, a 
department of the City. A true and correct copy of REP SCE 3404 is attached as Exhibit C. 

6. In REP SCE 3404, Seattle sought bids to develop an advanced 
telecommunications and information technology system to support operation of Advanced 
Metering Infrastructure (“AMI”) across Seattle City Eight’s service territory in Seattle and 
surrounding communities in King County. See Exhibit C. When completed, the system will 
support operation of a system of advanced “smart meters” for Seattle City Eight’s electric 
customers and may be expanded to improve service to the City of Seattle’s water utility 
customers. 

7. REP SCE 3404 lists a variety of objectives that the AMI infrastructure would help 
support, including: 

• Automated meter reading for electric meters, with the option for automated 
reading of water meters; 
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• Monitoring and control of streetlights; 

• Outage management; 

• Engineering analysis; 

• Load control and demand side management; and, 

• Providing metering and usage information to City Light customers through the 
internet. See Exhibit C. 

8. On January 7, 2015, Plaintiff Sensus submitted a response to RLP SCL 3404. 
Along with the response, in accordance with Section 8.23 of RLP SCL 3404 (see Attachment C), 
Sensus submitted a completed City of Seattle Vendor Questionnaire, which includes (at p. 7 of 8) 
a “City Non Disclosure Request” identifying proprietary and trade secret information contained 
in the Sensus response which Sensus desires to keep confidential in the event of a request under 
the Public Records Request seeking its response. A true and correct copy of the City of Seattle 
Vendor Questionnaire submitted by Sensus is attached as Exhibit D. 

9. On January 8, 2015, Plaintiff Landis+Gyr submitted a response to RLP SCL 3404. 
Along with the response, Landis+Gyr submitted a completed City of Seattle Vendor 
Questionnaire, which, in accordance with Section 8.23 of RLP SCL 3404 (see Attachment C), 
includes (at p. 4 of 8) a “City Non Disclosure Request” identifying proprietary and trade secret 
information contained in the Landis+Gyr response which Landis+Gyr desires to keep 
confidential in the event of a request under the Public Records Request seeking its response. A 
true and correct copy of the City of Seattle Vendor Questionnaire submitted by Landis+Gyr is 
attached as Exhibit E. 

10. On April 12, 2016, Seattle City Light (“SCL”) received an emailed request under 
the Washington Public Records Act (“PRA”), RCW Chapter 42.56, seeking documents 
concerning “security audits performed of ‘smart meter’ devices (remotely- address able electrical 
meters sometimes referred to as ‘advanced metering infrastructure’).” The email was signed 
“Phil Mocek,” but contained the notation “Piled via MuckRock.com,” and “E-mail (Preferred): 
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10378-42034147@requests.muckrock.com .” A true and correct copy of the Mocek PRA 
request, as provided by the City, is attached as Exhibit F. 

11. On April 26, 2016, the SCL’s Public Disclosure Officer notified Sensus that 
Mocek had requested a copy of the Sensus Response under the PRA. On or about April 26, 

2016, the SCL’s Public Disclosure Officer provided a substantially identical notices to 
Landis-i-Gyr and Trilliant. A true and correct copy of these communications is attached as 
Exhibit G. 

12. On or about May 1 1, 2016, SCL’s Public Records Officer notified me, as attorney 
for Plaintiff Sensus USA, Inc., by telephone that Defendant Mocek had refused to accept 
redacted versions of Plaintiffs’ documents identified by the City as responsive to Mocek’ s PRA 
request, and that unredacted versions of Sensus documents, including all information identified 
by Sensus as proprietary, confidential, trade secret, individually-identifiable private, or network 
security information, will be released to Mocek unless Sensus obtains and the City is served with 
a Temporary Restraining Order by May 26, 2016. On the same date. Plaintiffs Landis-i-Gyr and 
Trilliant received substantially identical communications from the City. A true and correct copy 
of documents related to these communications is attached as Exhibit H. 

13. In 2015, a case involving a PRA request for documents arising from RFP SCL 
3404 from an individual named David Ward, involving the same Plaintiffs as in this case and the 
same documents (except for the Landis-i-Gyr contract documents), entitled Landis+Gyr 
Technology, Inc. et al. v. City of Seattle et al, King Co. Superior Court No. 15-2-13397-7 SEA 
(filed June 3, 2016), Plaintiffs obtained a TRO preventing Seattle from releasing the same 
information it seeks to release here. I was counsel of record in that case. The case ultimately 
settled, with the Plaintiffs agreeing to release redacted versions of their RFP responses to the 
requester in that case, which protected from public disclosure the same information Plaintiffs 
seek to protect here. A true and correct copy of the TRO granted in that case and the order of 
stipulation and settlement disposing of that case are attached hereto as Exhibit I. 
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14. In the course of my representation of Plaintiffs in that matter, I became aware that 
David Ward and a small group of individuals associated with Ward have been using tactics of 
harassment and intimidation against anyone connected with the City’s AMI program. Ward has 
regularly served self-styled “notices of liability” claims on dozens of individuals, ranging from 
the City Council to lower-level employees of Seattle City Light, espousing theories that can only 
be described as bizarre. For example, the “pleadings” claim to reject “the laws of the Federal 
Government, any state, political subdivision thereof. . .political phantom. . .or other jurisdiction, 
real or imagined.” These strange documents have been sent or personally delivered repeatedly to 
the individuals target by Mr. Ward, apparently in an effort to intimidate those individuals into 
acceded to Mr. Ward’s views on AMI, which are far outside the mainstream 

15. Earlier in 2015, a case presenting issues very similar to this one arose in Mason 
County. I was counsel of record for Landis-i-Gyr and National Rural Telecommunications 
Cooperative (“NRTC”) in that case. The case arose from a Request for Proposals for Advanced 
Metering Infrastructure (“AMI”) services issued by Public Utility District No. 3 of Mason 
County (“Mason PUD”). Both Landis-i-Gyr and NRTC submitted responses to the RFP. In 
NRTC’s case, NRTC proposed using Sensus AMI technology to meet Mason PUD’s needs. A 
request under the Public Records Act was submitted to Mason PUD by competitors of 
Landis-i-Gyr and Mason PUD seeking the Landis-i-Gyr and NRTC RFP responses, among others. 
Mason PUD notified Landis-i-Gyr and NRTC that it would release unredacted copies of their 
RFP responses if they did not obtain an injunction from Mason County Superior Court. 
Landis-i-Gyr and NRTC then jointly filed suit in Mason County Superior Court, obtaining a 
Temporary Restraining Order on April 15, 2015, that barred Mason PUD from releasing the RFP 
responses. Thereafter, the requesters withdrew their requests and the matter was voluntarily 
settled by order granting voluntary dismissal issued on April 30, 2105. A true and correct copy 
of the TRO and order granting voluntary dismissal are attached as Exhibit J. 
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16. Thereafter, in early 2016, Mason PUD received PRA requests for the same 
documents from two additional competitors in the AMI market. I represented NRTC in that 
matter. The matter was settled without litigation when NRTC agreed to release a redacted 
version of the Mason PUD RFP response, removing the same types of information as Plaintiffs 
seek to protect here, and the requesters agreed that the redacted response satisfied Mason PUD’s 
obligations under the PRA. A true and correct copy of the cover letter I sent to Mason PUD’s 
counsel, which resolved that matter, is attached as Exhibit K. 

17. Shortly after being retained in this matter by Plaintiff Landis+Gyr, I was 
informed that two documents related to Landis+Gyr’ s AMI contract for the City, both containing 
trade secret information and sensitive information about Landis+Gyr’ s proprietary network 
security system, had been posted to the MuckRock.com website in unredacted form. On May 
16, 2016, 1 caused a letter to be delivered to Defendants Mocek, MuckRock.com, and Morisy, as 
well as GoDaddy.com in its capacity as registrant for the MuckRock.com website, notifying 
Defendants that trade secret and sensitive network information is posted on the MuckRock.com 
website, that the public availability of this information threatens both Landis+Gyr trade secrets 
and utility networks using Landis+Gyr’ s security systems. Accordingly, I requested that the 
information be immediately removed from the MuckRock.com website and that MuckRock.com 
provide reasonable assistance to Landis+Gyr to identify any entities that may have accessed the 
documents. A true and correct copy of the letter is attached as Exhibit L, although information 
specifically identifying the sensitive documents has been redacted. 

18. On May 17, 2016, 1 received a reply from Defendant Michael Morisy via email. 

In the email, written in Morisy’ s capacity as a representative of MuckRock.com, Morisy refused 
to remove the sensitive Landis+Gyr documents from MuckRock.com and refused to provide any 
cooperation in identifying individuals or entities that may have obtained access to the sensitive 
documents via MuckRock.com. Mr. Morisy’ s email, however, makes clear that information 
released via a MuckRock.com email address is “posted automatically by our system without 
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human review.” A true and correct copy of the May 17 email from Micheal Morisy is attached 

as Exhibit M. 


I DECLARE UNDER PENALTY OE PERJURY UNDER THE LAWS OE THE STATE 
OE WASHINGTON THAT THE EOREGOING IS TRUE AND CORRECT. 

DATED this 23rd day of May, 2016. 


/s/ Eric Lee Christensen 

Eric Lee Christensen, WSBA No. 27934 
Attorney for Plaintiffs 
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